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THE POLITICIANS' MURDER.
THE DEFENSE OPENED IN THE CROKER
TRIAL.

©0L. FPELLOWS DECLARES THE LINE OF DEVENSE—
TEETIMONY OF WITNESSES WHO DID NOT SEE
THE PRISONER KILL M'KENNA.

The crowded Superior Court room in which Coro-
ner Richard Croker is being tried fully attested yes-
terday the increasing interest which is being felt
among a certain elass of politicians as the end ap-
proaches. Col. Fellows made the opening specoh for
the defense. Without specially designating the line of
defense which would be pursued, he declared that
the testimony offered by the prosecutiom would be
subverted. Witnesses were brought into court and
rapidly examined during the day until the adjonrn-
ment at 0 o'clock. The defense will doubtless
close to-morrow, and as there will be very little if
any rebutting testimony, the prospect is that Judge
Rarrett will charge the jury some time on the same
day, 80 that a verdict will be reached a6 loast by
Monday next.

i

TIHE PROCEEDINGS

Mr. Fellows, in opening the defense, said: It
pecomes my duty nmow in the conduct of this irlal to
presont to you the line of arfonse which will be purened
o bebalf of the defoudant in this indictment. Ishall
try, whetlier 1 sncceed or not, to emulate the exceod.
ingly fair, lmpartial, and just opening which was made
by the Assiatant Distriot-Atiorney. 1 shall atato to yon
woihing that T do not expect to prove, nothing that the
witnesses will not corroborate with their own lips from
thls stand. 1 shall pot jwander either beyond the case
to consider those aspects of it which porhaps may have

soen  brought to your notice, sod to  which
during the progress of this exmmipation your
attention must more or less bave been di-

reoted to. The plain, paked, uncmbarrassed question
with which we have to deal 18 whether Ricbard Croker
shot John MeKennn on the day alleged fo this indlet-
went, and under the ciremmstances there set forth, and
M be did, whether that consiltutes the erime thers
eharged; beoanso if It should be shown that Richard
Croker sbot Jonn MeKenna, the second and graver ques-

tion for yon to eonslder would be the quality of the act
he comuitied, That must be gathered from thie elrenm-
stonees sarponnding 1, and from the facta attending
them, becuuse [ suppose no one will dispate this proposi-
tion us an whatract one, that the taking of human 1ire
withoat the direet antiorl y of law is ot always a erime,
prosecution bas been presented to

The 1he of the
you. Whatever they have to ebargo agalust the prise
oner vou liave beard, Their story s that on the morning
of the 31 o1 Novewmber Lust, it being eleetion day, uni ut

eard described, tlns man

& place which you bave
cooily, dedveratoly, and premeditatedly, having murdvr

o bis bioart, cherishing a wicked deslgn previously cot-
evived upd then exocuted, took the life of a man by
shuoting Jobn MeKenns, We bave heard the worst, nud

should  call

it wow becomes lwportant thet 1
your attestion to one or 1Wo legal propos
Mtions that are applicable to eases of this

clinracter, and to eonucet them with the facts in this
ease, and for the purpose of doing that I shall not pro-
scnl to yon toe theory of the defeuss, 1 rest this case
Just whiere the prosecution hps left it, and state to you,
first, that the body of the offcuse, the uot eburged and
i the wiy eharged, must e proved beyond the possi-
bility of auy doubt. This 18 not s branch of the caes,
unless 1 have wisandersiood the law where the doc-
triue of luteliigent doubt apphes. Before the prosecu-
tion can proceed 10 pek anything st your nhanda they
must demoustrate beyond sll possibility of doubt that
tho erime charged lias been commirted, snd then they
minst Jemonstrate beyond Fhe pessilniity of any reasoo-
able doubt, arlsing out of the evidence, that the defend-
sut st the bar, whom they aecuse, was Lhe person who
ouninitted that erime,

The law upon the first branch of this propogition re-
quiies the most absolute and deflplte certainty. To il-
lasirale what 1 wean, lek me eall your siteution to one
or Lwo facte connected with this case, Jo was proved
tuat John McKenoa was stot. It was proved that he
afterwuard was scen dead,  Several wittesses havo toid
yoo that be was sbot, and they bave loca ted the wound,
and ooe witness, Cralg, told yoo be saw lim doad ut the
Morgue., Now, if the prosecation had rested thers the
Court would have instrueted you that there was no case,
wod would not have placed us vpon our defense at all,
and for this very maulfest reason: Taat botwoen the
fuct of tho shooting and the fuct that be was seen dead
there would bave bDeen lefs out that necessary
link of proof to show that the stol-aliol
wound at the Laods of the prisoner caused
his  death. The law will allow wpoibiog of in-
ference  upon that branes  of  the  eage.
If it bad, however, been proved at 8 o'clock in the
morniug Jubn MeKenus wis shot, and shot by Richard
Croker, and that at 12 0'clock he was seen dead in the
hospital, the Court would buve fnstructed you that if it
was withia the power of th, Distriot-Attortey to show
that that pistol-sbot wound cuused the death he would
e cowpeliod to do 5o before any case was mude out.
The luw, thorefore, will not allow you to tufer, to specu-
Late or to 1eason aboul that brauch of the case aud 1t
wust be shown that the platol-shot wonnd was the pro-
ducing canse of the deatd, otherwise the jury might as
wiell infer that the probe of the physlelin or toe mal-
adminlstration of wedicine was the eause, aud that if
tho deccased hud recelved proper trestment he really
would liave recovercd frowm the effects of a woand walca
wiis not necessariy lutul,

Now lo prove that Eichard Croker a4id the shooting
the prosccution bave called two wituesses, and two
ouly, Tuev are the brothers Ricbard and Biephen
O'Brien. They are the only two persons who have tes
tified that Croker fired the fatul shot which it Me-
Keuun. Doth of them testitiod aftirmatively sod de-
cisively to that fuct, but all the other Wilnesses, who
stood there and had oy equal opporiunity to see this if
it had soeorred from the time the quarrel began bes
tween thom down 1o 1he time when the shut was fired,
unlte in saviee that Richard Crokoer was Dpot the wao
who red the shot,

Mr. Fellowa then severely oriticised the testimony of
the two O'liriens, eudeavoring 1o dewonstrate that the
testiwony of Stephen O'Brien bad been contradicted m
wmany important poiots by Borst, one of the wituesses
for tue prosecution, partienlurly respeeting the break-
fast given st the Jackson Honse on tho morning of the
eleotion. ** We buve shown,” he suid, “that » gang of
ruftisus, in the hanads of Janes O'Brien, called ae the
Juckson Ciab, O'Brien’s headquarters, that woeruing to
do bis work, and were lostraoted to pursue ther nefard-
oud noets wlong The whoie lios of that avenue—mon with
0 wauy slguifloant allases, who, under the leadership
of Owner Geogeghan, went up frow the Bowery iuio
Jawes O'gdrien's distriet; and yet Stephen O'Brien tos-
tifled that uo breskfost was set st the Jackson Clab for
thiso very moo, propounced thieves and rooghs, gath-
ered from the dens of Water-st. and the Bowery."

The testimouy of the witnesses for the prosecution
My, Folluwa said would be contradicted at every step by
the pollceiuen wio were pressut at the aflray ana by
the testimony of well-known aud prominent politicians
who were standing in the tmmediate viciuity of its
wocurrence, pid 10 continuing, said : Who were thetwo
equiral Ugures in this aliray at the corner of Thirty-
fourib-st. and Becond-ave.T Who were the two men to
whom the eves of Lhe standers-by were direeted but to
Juiwes O'Brien aud Ricoard Croker, the defendant?
Ty Were en who woere recoguized sll throngh thay
district ns the leaders of respeetive factious. McKenna
wiis ab unknown wan.  Borst aud Costello did not koow
evelybody that were there, snd cveryhody did not kuow
tuew, nor Geogeghan, * Dan the dog."” and oll that long
.m'.'h- of qoubtful personsges. Bodi O'Brien and Croker
Bbad |been for years active in polities I that dis
teietst both bad been Alderman in thst ward, and
both ﬁl been kunowu 10T sowe years as belog bitter op-

pents of cach other. Everybody kuew them, avpd
when they met there everybody watehed them. Why
abould they not i Blows were exchanged between them,
and witlle that was golng on, where was there another
difffeulty T What wuns there to distract the attention of
those wito were gugers there, nnd what to divert thele
minds or thewr eves from Croker and O'Brien, who
were tighting? Naturally every eye was sattracted
toward them; nobody dreamed that a pistol was to be

ulled; nobody saw any pistol while this fight was go-

& on, Everybody stood looking et them a8
1 stand leooking st yon, aod not &
oue of them, with the exception of the two O'Briens,wil
testify that Croker fired the shot which killed MeKeuna.
We will put 30 witpesses ou Lhe stand wbo stood by and
saw cvery particular of the travsaction from t to
lust, sume of them who saw the shot fired thar did kill
McKenna, and koow who fired it, and will describe tha
wan to you—nulmp d and unimpssachable wit-
pesses, who were guzers there st these two ocentral

prominent flgures, who did not take their eves off of them, |

and who will testify that netther O'Brien nor Croker
bad GOy Distol, Bor Was 1t poasible for them to have bad
s pistol without thelr seelng it on that occasivn.

Jow, gentlemen, there 18 another poiut in this connee-

ton, These were the two opponents, these wero the old
enowies of years, who bad come together 1 e sharp col-
Uslon with blows.
Gentlemen, W my honor a8 & man, as I stand
charged with the solsmuities of an oath, sometning akin
2o that which you take us jurymen of this Couort, Enow-
fog the facts lo this cuse, T Richard Croker us
entirely lunocent of ibe deatu of Joun McKenns as
gither one owa. and we will prove It by tue lips of
uni bable wi

i TESTIMONY OF EDWARD A. LUSK,

Edward A, Lusk, the first witness called by the de-
fense, testified that be was o manufscturer of dress
goods st No. ¥ East Tuirty-first-st. He was present
during tbe shooting. He first suw O'Brien on Thirtieth-
st., botween 6 and 7 o'clock, on clection day, between
the car track and the sidewaik. Croker was then stand-
tog on the sidewalk salkivg to some gentlomen. When
©'Hrien stepped on the sidewalk be spoke to Croker and
shey commen # othyr, O'Brien then
struck Croker, and Croker immediatlcly returned the
(’Brien 1o the face, knoe

blow snd bit ng bis hat loto
the air. After Croker siruck O’Brien Le step ome

aidewalk iuio the ssreet, followed by O ¥
bo to the street und s genersl flght in the
wenood, the partiss

cach otber fu

were aming thew, nod

Crover and (’Brien. Al that tme & wan ren

by the witneas, and Lo heard & shot snd ssv McKenna

full. The wituess did ool ses a pistol 10 elth r O'Brion's
or Croker’s hapde. A question us Lo Whether it was

sible for Croket 10 bave had a platol in ns bat d mtlguul.

bis seciug it, was ruled out by the Court. "be cross-

examination of tuls witness, whioh was very nu, wus

mainly coufined to nscertululug the exuct localities of

differeut persons st the time of the shootlag.

AFTER RECKAS.
As soon a8 the hour eame furletting in the peopl

b6 was about stepping off the curbatone when he heard
s ahot fired. Croxer and O’Brien were standiog facing
each other, three feet aport, O'Brien facing west, and
both near the teleeraph pole, between it und the awniog
mt in front of Inrpgr‘l corner.
wilness cams out in a diagonal position, snd
slood 1o the sireet when the shot was fired.
O'Brien  and ker were clinebed, as he
L around, and striking st esch _other.
He saw notning n the hands of cither of them, Tais he
was posttive of, because he saw their haunds clinohed.
McKconn was on the vorth side of O'Brien and Uroker,
ou the up-town side. As he lay on the ground after the
whiot, which was te ficst time the witness saw him, his
right side was townrd Croker, He fell ont toward the
ooner of the sieeet. He was on the left-haud sido of
Ceoker when be fell, for Croker was facing toward the
honses. When he foll nia head fell toward the streot.
The first policoman he saw was Smy the, who arrested
Croker two or three minutes after tho shot was i
He was aekod wbut e did when be heard the shot tired,
aud gaid naively that when seven or eight shots wera
fired bie got out of the erowd as quick as ue conld. An
fmportuat part of the witness's teatimony Was the
asseriion that while McKouna lay on the ground his
feet were three feet do the rear of Croker,

Going over the wround again the wiiness said after
the shot was fired  Le saw lo an lostantancous  glaneoe
Lt Croker's elinebed haods were held up, and one of
tue wis pear O Brien’s moutl, near enongh to touch
{t. Tas witness wus about five feet away when he turned
atler the shot wias fred, sltbougl be admitved toe justice
of correotion when he learnod that the railroad track,
near whieh be stood when b turned, was 22 feet from
the sidewulk. He was, it 18 true, i Croker's rear, but
atill e Jusisted bo could sec Croker's hands held up in
front and toward O’ Bileo, sod thet both of them were
clenched, Mr, Puelps put the question: Duin't you
tell Mr, Fogarly that yoo had read over O'Brien's tesil-
mony betore thie Coroner, and that it was all true 1 No,
Bir, was the reply,  The witness aiffsred from the otaer
wiinesses [0 sayiug that McKenua lay oo toe sldawalk
instead of 10 the sieeef, sl is the only witness wio
olaimed 16, His testimouy was giveu 1o au appateutly
Very Irauk manoer.

TESTIMONY OF JAMES CONNOLLY,

James Conuolly, & earman, next took tuo stand. On
election moruing he was atanding on the north-east cor-
per of Thirty-fourth-st., and saw O'Bries and Croger on
the sonth-sast corner, He was staudiug, be said, * fore-
ninst the telegraph pole, and saw Croker strike nt
O’Brien, although 1 don't know whethor Croker got in
the blow,” When he saw McKenna, be (McKsuna) was
eleht or ulne feet from the guiter in the street, to the
beat of Lis opinion. MceKenna did pot iall until after
the third suot, to the ovest of bis oplolon. He snw the
huoas of O'Brien and Croker, and thoy hia! potulug 1o
them. They bud their ~fsia s As MeKoona fell,
lie luy partly south-eust; tut the witness correeted him-
sellf to sy soutli-wost, As McKenna lay, s head wias
uot #o f.r wost as Croker was. He was asked if ho
kuew O'Brien, and suld, 0O oe, T pever b the good
worulng to hlo yet, sud [ bave koown bim by sight for
four or ive years., 1 don't earn wy woney by pulitics,”
e added, subsegueutiy 3 1 bave to work bard jor in.”

On erossexanduation be sad the Hese be saw of
O Brien and Croker they were talking togther, B:fore
thee shicoting began thers were wore than 39 prople there-
aoonts, e wes asked it wo was exoited, and sard witls
great soergy, *No. IF I was exeited I woald try to goo
away, wouldo't 19" *Well, were you not miraid of
bedug shot 17 was asked,  * No, no,” was tue -
Lul.leut respouse, * [ Lsdn’t no wouey, aod woulde't

wve unyLiing to lose it I wis shot,” st which there was
great lanuguter, The withess swid that oiore the first
shot was fired ho saw o pistol lu the buads, not of
Croker, but of & wan whom he didn'c know, o black-
complexivned man, about 30 yeara oid, with a black
clotn coat on. He also <aw a pigiol in Georee Hickey's
hande, However, ho Jdisn't see o stot fied.  To suawer
to Judge Barrett tue witness suld to tho best of his
opinion thet McKeanas fell after toe third abot, snd was
sluply positive tuat be aid not fall after the flesi saot.

o Col. Wingute be suld tuat before O'drien and
Cruker strack at each other thers was flzhting golng on
furtier up town, and that was whers MeKeaus got
shut, As bie pointed 1t ont on the dingram be aiade out
e own Dosition ue the telegrapn pole, Croker and
O'Briea in the streef, nenr the guiier, opposie e et
awolog post next the telegrapu pole § lu oioer wurds,

iwo foel west of it, MeKsuns was eigut or mine feel
AWy, over by the vallrosd track; 1o was theve Lhat
suother crowd was * mussing” (lgutne), aod 1t Was
this crows that McKeuna *teil out of;*" he heard Hiog-
ey tureaten someoody; Steve O'lirien pieked up o
plone wud threatened to bit Hickey witn i, nod Hickey
gald, *If you do I aln't mieared to shoot you ;" Hiciey
Bind @ pistol in is pand, but did ook flee ot wil thad the
witness conid see; Oficer Hogan had hold of iekey at
the time be repeated e tveat, AL this festimpny was
,iven 1o remutikobly postitive toues, siud Was so widely
different from the otler witnesses tuat even Jolgo
Barrett had to smile st the varistion. He, VT,
nghied many questions bimsell, wuich wonld seqm Lo lu-
dieute that he was inllueucad by tae pusilive Wwucs amd
bonest appearance of Lue witness,
TESTIMONY OF IATRICK BRITT.

The next wituess was Patrick Drict, a porter, who said
he was on the spot at the time of the shooting, just after
votlug. O'Brien sud Croker were Incing oue auoiher.
O'Brlen struck the flrst blow, which waa returned by
Croker. O'Brien's buck was tursed toward the ecurb,
nud Croker was tacing him, McKenna was soven or
elght feet from the two when Le fell, and at this time
O'Brien and Croker were at cluso quariers, striking at
epach orher, This witness deseribed fn dotal, thongh not
at such length as his predecessor, and without Lis

osltlveness, the occurrences sod positions during the
ow fatal moments of tbe afray; wid how O'Brico
began the quarrel, with the remard to Croker that he
was a “dirty repeater,” and wado McKsnna's position
after falling to be toward the sonib-west, his feer being
toward the north and alse toward the euros, He only
heard four shots in all, avd saw MeKenna fa'l after the
firat ghiot. He beard no remurks trom O'Bricy or suy-
budy liko *Arrest that wan "

TESTIMONY OF SUSANNAI HOFFMAN,

Busannab Hoffman, a bright sod lotelllgent Hitle girl,
14 vears old, was next called by the defense, Her testi-
wony was glven lo a rapld, clear wanucr, and ber ap-
pearauce upon the stand created considerable sensation
in the court-room. Bue testifled thut she lived at No,
607 Becond-ave, On the day the aflray commenced
she eaw & carriage pass that sbe thousht con-
tained Mr. Hewitt, the candilate for Congress
for the districe In  which the sleoting took
plage. She saw O'Brien on the sfroef, and went to awk
him whetber be bad soen Mr, Hewict. At that time
O'Brien, who was near Croker, s, * Wi 18 o thief 1"
Crokor sald, *You snd yoar erowd.'" O'Brien then
strack Croker, and Croker retallated snod  knoeked
O'Brien’s hat off into the ecutter. The witnesa stopped
to pick up the hat, but &t that time the shot was dred,
and McKenua, who bad been stunding besule the wit-
ness, shie saw fall, and she then dropped the hat and
ran bome, At the tine she pleked np O'Brien’s bat sny
was pear O'Brien aud Croker, und saw no weapon lu
eitner of their bands,

TESATIMONY OF CHARLES SMYTHE.

Charles Smythe, the polies officer who arrested Croker
after the shootlug, gave the fullowing description of the
affray : Iam apolice officer of the Twenty-fourth FPro-
cluct; on the day of the eclection 1 wus sent
to the XIth Election District, which 8 at the
corner of Tuirty-fourth-st. aud Becond-ave.; 1 saw
Croker and O'Brien there, and beard some high

words between them; I turned and  looked In
the polling-room for a seoond, and as I turoed aronod 1
beard & apot fired ; I got near the spot before the second
ahot was tired ; when 1 got thers Croker was in the aot
of striking O'Brlen; they wers aboul two fect apurt,
and had cheir hands closed; I um positive about bl ;
when 1 got there O'Brien turned aod said, * Olleer,
arrest that man,” and I immedistely arresied Coroner
Croker: I searched him on the spot; he opened his
hand, and I iooked in s pockets, but found nothiog 1n
them; I then took bun to the stution-hoase afterwurd ;
Inever took my tisnd off of him from the tine I arrested
him until he gut to the stalion-louse ; he had o oppor-
tunity of passing n piatol to any onewithoat wy uﬂluu 11
while he Was ln my ouarge; ob the statiou-ouse e was
thoroughly searchied, and no wstol was fouud ou bim.
I'he cross-examination of tuls witness elicited Lho fast
that he had s couversation with & Patrick Hauvdall, In
which he told hlm that 1t was lucky thst Do wWas nol shot
himeself, as the “mdcr nad marked his (1he Witness's)
face, aud also that during the shooting he saw Georgs
Hickey fire two sliots after McKenuoa fell, ln the direc-
tion (1 which he fell, and that he saw Sheridan fire tures
shots. He slso testified that e hud never made o state-
ment to the effcct that he Desitated about giving test-

OANAL OONTRAOTS. '
e
HISTORY OF THE IMPROVEMENT OF THE
CHAMPLAIN CANAL.
THE ART OF MAKING CONTRACTS—EXPENSIVE AND
UNNECESSARY IMPROVEMENTS IN PLACE OF
MORE IMPORTANT WORK—A MEETING OF BUSI-
NESS MEN AT WHITEHALL—APPOINTMENT OoF A
COMMITTEE TO PROTECT THEIR INTERESTS,
|PROM THE SPECIAL CORRESPONDENT OF THE TRIBUNE. |
Warrenary, N. Y., Dee. 7—The Champlain
Canal forms one of the important water connections
between the vast lumber and ore-producing regions of
Canada sod the northern part of New-York and the
Eastern States and the Hudson River. It also, by the
lmprovementa which are now under way, s expected to
sttract much of the Western graln transportation. It
extends from Whitehall, at the head of Lake Champlalo,
to Troy, s distanoe of 63 miles, There is also » abort
branch evnnectioe with the Erlo Caoal at Cohoes.
Ita lmportance as wn Internsl bhighway may bo
estimated from the fact that during the season
Just elosed, over o million tons of merchandise have
been transported over it, conslsting mostly of iron ore,
iron, lumber, e, and marble, with coal ns tho ehlef
return freaght,.  But a deficiency in width and depth haa
operated greatly to the disadvantage of this route.
Most of the canal-boats coming from the north are large
boats, between 89 and 00 feet long, mearly 18 feet wide,
and drawing, with an averago load of over 200 tons,
about seven feet of water, In some places there was
not water enongh for this; in others the canal was not
wide enovgh to allow one hoat to pass wonother. For
this reason the large boats were obliged to transfer
\Lelr cargoes, at Whitelull, to smaller boate, thus io-
creasing the expenses.

Tho business men of this section for a long time bavo
been very anxlous to bave this defect remedied, und nt
the same time to ave the seeded Improvements done as
L ally as possible. To this end they asked that
the canal sbould be widened to 88 feot at the surface and
44 feet at the buttom, with @ uniform depth of 7 feet.
Tuls of course woald require other work, ralsine and
lepgihenme of bridges, new walls, ete.,, bat thiy conid
Lo done thoronghly without renderiug any expensive
work necessary, In 1870 an act was passed grant-
fu  §35,000 surveys anod  maps, and
$400,000 for the work, the latter amount to be culleeted
by tax in 1878, The plaps prepared under this act, and
accepted by the Canal Board in Eeptember, 1671, con-
templated » more expensive lmprovement than bad
been in the minds of the business men who had usked for
the fnprovement,but stlll they wonld bave been sutisfied
if the work had been N 1y and u ghly done.
But the work fell foto the hunds of & few contractors.
The quaniity shesis of work reqalred wonld appear to
nave beon made hastily and very superficially, the bids
offered with a full knowledge of the jmperfections and
bearing such Knowledge on their faces, and nceepted
by the Canal Commissioners without any examination.
Tuat is tho most charitable view of tho matter; there
aro those who do not hesitate to charge frand from be-
gluniug to end, nod  collusion  between engiuecrs, con-
tractors, and Commissiovers. Iowever It 14, the people
who wera to be benefited have ubtaiped a new dam,
half & dozen new locks, some now bridges, npon some of
which the work has been done twice over, or needs to
be, while In ths more important work of deepeniug ana
widening little hus been dove. The most expensive por-
tions have been done ; that yleldiog the loast profit has
been searcely touched,

Under the apprebonsion that this sort of work would
be contipned in the future prosecution of the enlarge-
ment, bencfiting the contractors mors than the canal, &
weeting of the busineds wen alonz the line of the canal
was ealled, with the objoet of exposing the irregulari-
tles and appolnting & comumittes to protect their inter-
e&ls before the Canal Board, to seo that fraudalent con-
tracts aro not given oot, aud that work under existing
contracts shail ba honestly done, This moeting wis
held in Whitehall this afternoon, atb Hall's Hotel,  Be-
fore giving the deialls of this meeting, s statement of
the work already done, and the existiug contracts will
be Interesting.

At the time of the passage of the act of 1871 there was
one important onistanding contract. This was for the
building of a dam scross the Hudson Riverat Fort
Miller, upon which no work had been done. By the
onginal plan this was to be made In the form of & cres-
pont, but by un interpolation of two lines io the Appro-
priation bill of 1870-and hero soema to be ono of Lhe
first irregularities—it wus ordered to be built parallel
with and not mwore than 29 feet from the old dam, By
the old contract the spacs between the diams was to be
filled with brush and gravel at ezt conts per yard,
excepting 100 yards of looss stons at $3 por yard.
The samo contrsetors who bhad  this  contrict
also  took @ contract for the  * Ballard’s
Beud” improvement, mnear by, and the profit
from working these lmprovements together will
be shown further on. By the engineer's exhibit of
work requiced at Bullard’s Bond, there was to be made
4000 yords of earth execavation, 300 yarda of
solid Tock excavation, snd 200 vanls of vertioal
wall bult, Tao suceesaful bll for the earth excava-
tion was 8 conts per yard, solld rock excavallon, 0,
and wall bullding §3 per yard. Now in the performauce
of tha work, thero was found to be very lictle of earth
excavation, the 300 yards of rock fucreased to 37,000
yards, and the 200 vards of vertieal wall were
magnified to 6,000 yards, O the low-priced work
there was littte; of the Ligh-vriced work an
fmmenss  amount,  But  the inereased  cxpense
did not end here, To the bullding of the dam, 100 yards
of the space between the old and new structure was Lo
bo filled 1n with loose stone, at § per yard, the rest with
brush and gravel at elght cents par yard.  Bat the cou-
tractors brought 17,000 vards of the rock exeavated at
Bullard’s Bead, which had already cost 83 per yard, and
damped it In as #1iling at a price of § per yard wore. So
fn tbese two imorovements, from hasty estimates of
fguoraut, or careless, or interested engioeers, taken
advautnge of by we.l-informed coutractors, whoss bids
were acceptéd by o Canal Board, presumusbly without
any examination, the Btate was mads to pay treblo the
estimated cost, Tho dam was estimated to cost nbout
$60,000, the contruct was let at about $40,000, and the
work cost $146,000, The sams method mads the eost of
the Bullard's Band improvement inereass 1o the ssne
ratlo 1o about $147,000 ; $200,000 for botb, or nearly three
times the estimate,

Tne next work was the building of two locks above
Waterford, in place of thres then existing. This 1s on
the brapeh canal to the Erie Canal, snd was pot gener-
ally deemed s0 necessary as work upon the main line,
over which most of the boats pass. The estimated ex-
ponse was less than $60,000, but upon & floal settlement
the cost turned ouf to be 117,000, The canse was the
same a8 in the Bullard's Beod improvement. Io addition
to this, a portion of the work was 1mperfectly done. The
widening of the eanal rendered neccssary the longthen-
ing of bridges aud the approaches to them. One or two
bridges were found too low and bad to be raised. An
embankment had been bullt of frozen earth, and when
the water was Jet in in the Bpring and the frost was

mony in the case for fear of being pr by
O'Brien’s friends for making a fulse statement. On the
way to the station-bouse Croker told the wituess to look
out or else the crowd which followsd might fire on them.
Hickey and Hoeridan had been previously arrestsd and
Wore going ob abesd. A plstol was taken at the station-
house from Bheridan with one bail 1o il and ®iso opo
from George Hickey. Io answer 1o n quesiion from Mr,
Clinton, oue of the prisouer's coun-el, be said thas
O'Brien procured him sn sppolutmest on the police
force, and that he had no acqusintance with Croker,

Peter Farron, the next witness, also tesiifled that ho
wis present st the shooting of McKenns, aud saw
O'Brien speak to Croker at the corper of Tairty-fuurth-
st. and Becond-ave., sud the altercation wolon ew
between them. When the first slol Was fired they were
in the set of striking esch otber. He did nol see Me-
Kenua full until the tlird shos was fired. The shots
cawe from & direetion betweon the raliroad track and
the curl-atone. He stated positlvely that peitber
O'Brien nor Croker nad a pistol in theie bands doriog
tue of the shootlng; te beard O'Brien call the
police and say, * arrest the murderer.”  McKenna,
when he was sbot, fell midway between the rulway
track and tbe eurb-alove,

TESTIMONY OF PATRICK GOWAN,

Patrick Gowau, 13 years old, was next calied, and he
desoribed the prellmivary reweounter between O'Brien
aud Croker and the subsequent wore serious foatures of

the affray n & thut favorably compared with

tha whole structurs slld gently Into the
meadows, Theso errors cost the Biate a furiber
surn of $40,000, or over §1560,000 for the lmprovement,
besides obstructing navigation for nearly a wonth, The
Jocks st Coboes formed the next purt of the work of im-
provement and were bullt by the same contractors, aud
have cost, by simllar means, about $185,000, or nearly
twice what such struetures shiould cost, accordlog to the
estimates of those who are ealled competent judges.
These were the most lmportant works under
the act of 1870, The plan of Improvement under
that set, instead of Iocorporating the slmple,
{pexpensive enlargement which was asked, thus
torus out to be very expensive. It was desired
tbat tho old lloe, lud over good ground, affording
@ seours foundation for the tow-patb, should be elosely
tollowed. The pew plan contewplated stralghtening
the line in maoy places, and thus making necessary
new tow-paths and walls, while 1t jdoes not avold the
meadows, warshy places, and muock-beds which will
increase the expense largely. Again, by following the
old line the widening would be chlefly on the * berme-
bank" side—the side opposite the tow-path, whieh con-
sequently wonld pot be distarbed. When the further

Teadd

the evidence glven by wany of the older wit for
the defense. Ele beard the shots, but did not see any
person fire a platol. At the time the tret shot was fired
be was looking toward O'Brien and Croker, but the
suot did not come from that direction ; be saw no k

ppropriation of $500,000 for the snlargement of the ca-
pal was made lsst Winter, s new adrvey waa ordered,
snd it was then thoaght that the old line would sull be
asdlered to as nearly as possilile.

pear them, and judged some of the erowd fired the pls-
tol. On cross-xawivstion he said that be had beeu to
tho theater that morniug to aweep out, 88 was hls usual
custom, and daring the affray Le saw aome of the crowd
punting for stoues, Hoalso sald that his father had
told Croker that he knew sowething sbout the shooting,
sud Croker bud seat for himn Lo testify, He saw s tal
man with a pistol in bis haod, sod saw McKeona fal
with his hoad toward the csr track and bis feet toward
the gutter, uud thew b ran away.

During the courss of the examination an smnosing in-
eldent ocenrred whien for o fow minutes proved a relief
1o the U t aud dry detalis of testimony in

wnmmﬂm“mvﬂuuumm“
was the order of the moment. Henry C. Bomers was
the first man oalied. He re=’ ds st No. 345 East Thirty-
fourth-st., and was & bartender ot the fimo of the mur-
der, though out of busiutes now. Ou the fatal day be
weut to & stationery store in the vielnity to get a news-
PARER, Aud Whch Bo came oul, beiween T and 8 o'elock,

R udge It it asked the witness if be would
e abilo to recoguise either U'Brien or Croler. He sald
that be would. ** Well,"” sald the Judge, *

biw out.” The youtsful witbess prowptly desecnded
from the stand, and smid copsideraire merriment laid
his baod npou the sboulder of Cul. Follows, ooe of Lbe
risoner’s connsel, who immedistely remarked,  Well,
cuess, your Honor, 1"l witbdraw wy plos of oot gullty

sud d gulity." nier.
n:;u gmawlolant tor.]

InJ y last an appliostion wius made to the Canal
Board for the widenlng and d & of what is called
the * Five Mila Level,” near Whitoball, with the sue-
gestion that it sbould be done by dredges. The applica-
tion and suggeston were [avorably received, aud the
line of 1871, very mnearly that of the old canal, wes
adoptod. Under the engineer’s exbibita there waa to be
934,000 yards of excavation and & very small amount of
ewbankment, At the time of recelving bids, the ocon-
tractors wore notitled that ouly this work, and nono
other of that contemplated in tho plan of 1571, wae (0
be done. The bids were recolved and opened. The
lowest bid upon the first two miles was five cents par
yard for excavation, with no smbankment, On the
pext two miles, the rate was 21 oents for excavs
tlon and §0 ocents for embankment. Tlese are
muuwmmmm.mmm
ambankmons s correspendingly bigh. Tho siiention of

the Commissioner in charge of this division, Commis-
moner Barkley, was ecalled to this, and he wWas
also asked if the small smount of embankment
estimoted was all thers was to Dbe dons, fo
which nn aMrmative snswer was given, The
fmportance of this will be shown further on. The
eontractors entored upon their work, bat, instead of
using the dredgoa as suggested, did thelr work with
shovels und wheelbarrows. This was not so bad, but
they Insisted that their contracts incladed all the work
contemplated under the expensive plavs of 1871, and
that supplemental contracts should be given them for
that purpose, These have not yot been given, but are
under advisement by the Canal Board. Tuls ls opposed
by the business men, who urge, in addition, that the
engineet’s exhibits, shown to be 8o untrustworthy,
should be revised,

Tho following table will show what the contractors
want to do, what they want to charge, with prices for
correspondiog work in two eontracts, with an estimate
by good judges of what the work should cost, The
amonnt of work is that estimatod as necessary in See
tion 3 of this Improvement of the Five Mile Lovel. Ouly
the wore importact llems are given.

Raleon Batim'd

mount. Work, Rate, seetion 1. worth.
9,600 yda. Earth exoavation......... .06 B 23
7,800 yide. . Solid rock excavatlon.... .70 S0 ¢ 1.8
7800 yds..Loose rock exeavation... (8 05 1.00
164 yds. Old masonry exesvation, .20 .10 1.80
2,600 yds. . Embankment.....co covees M 80 A0
2,000 yila, Slops wall., . .coverirnneses 0 '50 200
100 yils..Variical wall, in eomont.. 4.60 4.00 00
2,500 yda..Vertioal wall, * dry”..... 2.78 — —_—
25 yds..Coulng... W ——

10 y 8, . Conerets, 1.0 —
7,000 feet. . White ok 60.00 4500
26,000 feel. . White plue. 500 80.00
70,000 feet., Homlook. .coooaveiinanens 00 30 2040

In Gillng out s id upon one of these estimates tho
contructor who knows just the amount of work to be
done bas greatly the advantage. For exsmple, the ex-
bibit shows on the wboyn table a large amount of cxca-
vation and lttle embaskment, Here tho principle of
* balaneing " comes In, and an exceedingly low rate 18
placod on the former anid as much too Ligh on the latter,
Bat experience has shown the business men, as the con-
tractors probably koew, that the amount of excavation
was overestimated, woile the amount of embankment
was stated at wuch too low o flgure. In this way, by
the balanclng proeess, the contractora have given o low
bid, teking in the whole coutract, wlile they will in the
end proflt very largely by the ereors of the exlublit, Bo,
it 18 stated, in tne work above, there would be little
slope wull or dey vertical wall, while there would be o
erent deal of eoment wall, In Bection 3 thero wonlil ba
Hitle coping, but i Section 1 o great doal, Tuere would
probably ba little or ne white plue or bemlock vsed, but
B greut deal of white ouk. Tiho exhibit aud bid upoo
Beotlon 2 show still greater discropancles between bid
and estimated vialae, but the paper wus uol seccssible at
this pe,

This wns the situation at the timo the meeling was
called; o large smount of money, nearly or qubie §1,000,000,

bevn ex pomded, with no adeq ety Tetarn. Al those
interested tn the Improvewments are naturally dissntis-
fled, sod fosr that ifurther anl may be pelised unless
there is w cbhauge in the mode of expeoditoee, 1F im-
provements are to be continoed on the exocnsive plao
of 1871, they wav, there s bardly eoough wouey in the
Blute to pay thew at this raie,

TIHE MEETING.

The meeting was held in the pariors of ITili's Haotal
Foiday afternoon. About 50 persuns were present, inelid-
lug the Hou, E. 1. Davis, Assemblyman-cicet, the Hon,
W. E. Calkios, H. ;. Burleigh, John Keenan, Willlam
Colewnn, Joln Mall, B A. Martin, A. D, Bullard, R, En-
glish, Tavlor Manville, H. R Soyder, N.T. Jillson, ex-
Benntor Baker and Canal Commissloner Barkiey. I, G.
Burleigh, one of the promineut forsarders and moers
cuants of Whitenall, peesided. A full stutament of the
fucts wentivoed above was wade by the Hon, E.E, Davis,
in o long addeess, many of bis points being voplosized
by docaments, aud in o wanoer which evildsotly -
ressed libs listeners, [t was expressiy stated by Mre.

HAViE thist the object of the mectlug Wis Dod 1o cast the
bilame for any ir larities upon commissieners or cou-
tractora, but slmpiy w secure nn bonest administration
Inthe rature,  Tuere were, however, fn tne meeting
persous who eitber wished to ercate o diverslon or
who elso mistook 1ta churacter, for withont regard to
the reaular order of proccedings o woblon wWas s
mitted, sod urged by two of the represcastives of the
pross present, tadorsing the admiuisiration of the Comn-
milssdoner (Barkley), even though Lo was preseat, 1t
was, howe ver, without debate lanl on the table by a vole
of 35019, Mr. Birkiey was called upon and madoe s
short address, excalpating himacll by vasting the blame
o others 1n some coses, wid argulog that nocessity nud
Jndguient wade the large exponso i othors noavoid
atle.  Toe enlargement st Coloed, be sald, was us
great o tenefic o Whitchall as (o Cubiowes, nud work on
the braneh canal wias Yery topurtast, ea thers were
times when boats, on aocount of low water lu the river,
counld uot go the other way., In speaking of the Ligo
price of that work, he eladmed that otazr work was in-
eladed than that mentioned @ o mtls of enlarged canal,
cating two feet of rock teom the bottow, and u new
o would reduce the expeuse [vow $165,000
e butlding of che Waterford locks be ststed
Bt ks Lt seen encountered, and otber difieut-
thos wineh enhanced the cost,  Tu reard to the Saraioga
i uod the Bullard’s Baond fiprovewents, he threw uil
tno responsibilley on the Logialature for elinhaing the
line of the dom, and on the cogineers fur the 1m||m|'rwt
estimntes, e st they examined the Boliaprd’s Bend
section on a Saturday, & wintry day, woen toe water
wia  frosen, sod  when  thelr work w neariy
finished, aod  thersture ocould not  teil exaelly
wist wis wantod, With respect to the givine of voo-
tracts upon the ervonecus exhibits, which coniracis
wero elatmed b show frand apon their faces, be elatmed
the Commissioners bad oo diserotion, sud s loug w8 o
contraet was well * balavesu,"” he must award it to tho
lowest bidder. Ho stated that be would do wil tuat be
coild to forword their wishes, and claimed that tbe
miwnagement of the canal during the lust three yoears
Dad bean very ecobotleal, Some oth=r abilrosses wers
o, but nothing uew was said. Mr, Burielzh very
strougly euforesd the pohiey of wateldue thelr lnteresis
by o close attendaces apon the Canal Board. Tuoe lol-
lowing resolutions, whicl were prepared by a comt-

o §50,000. Lo

tese, tially express the fecling of the mesting 3
Wherraa, The ealargen of the Uhsmplain Casal to & uniform
of 44 tevtat she battom, (W of the

depili of seven feet and » t
wres mpurtaues to meet the mereassd demand of besiuess of Mo
ern New-York and Usnsia;

Awsd weherena, The spurvers, plane and Deatione of the line of the
esnal ul 1871 covtemplulas stenigiivaing the prusent liue of the cansi
sud lovoives & wery great and weodozie eXpeese o bulldivg wow
strueitres, agpeisive aud dangerina embanl Meal ;¥

Andwhereda, By Whe ves of 1874, approgriatng the sam of $500,000
for the enlargement, the Siate Hugineer a3d Cassl Commindoner n
charg of the Bastern Divialon were inwtrocted ¢ ke or camse to be
mile pew purvers, meps plans, esiomaten mnd locations with referencs to
the most prae econamical and earlics. enlargement of the caml 2
cuntemplated by the Legialatare in miking the atoressid appropri

Anid whereas, [t bas cowe to the knowwdee of the prosiy ihas ear
officialn o cbarse of causl matiers, under s nisapprabeasion of the
views anil Intestion of the Legulitare when graateg the sad avpro-
pristion, have proceded o expend the same fur causl Laprovemunis, vn
the busls of estimate of quaniities coutemplated by the sarveys aud
Joeations of 1871, a0d whivn manner of expenlituzo belag in contre-
veution of the (nteution of the Leglatatiare, sad conitary 1o whe |-ier
and spirit of the act grantiog tha approprisiion, wiil Lnevitahly eubasee
the eost of the impra;cmeais eentemplated, greatly jeosandislog, with
indefinite § ate, the | ) abippiug facilities so much
meeded wb this tine ; therefore, be i

Kesolved, That it 12 the intent of this mesting In representing the
fnterests of the peojple o take sueh action a2 absll ultimately seeare the
proper exponditnrm of the appropriation granted by the Legislatare, to
the eod that the Champlaio Canal piall be mproved la acceniance alth
the intentions of the Lewi re, and that the strictest rcanomy be vb-
werved eunaistent with dur improvements and aotasl increise of e
eapacity of the canal nb the anilicat possible time to meet the needs of
the rapldly Ineroaslne comwarce secking outlel through the cbanoel
of our reat water-war,

Itensived, That 1o onler Lo secare the ends ret forth in the foregolng,
a sommitlon to oopsid of seven praetical tusiness mea shall be ap-
puintad by this meeting, whose dni{ it bl be to falthfaliy represeat
the peaple in seeing that care I be taken 1o brivg the Champlun
Caoal to that swage of eslargement demanded by oar inereasing com-
meres. abd that practical eronowmy shall be eheerved inall ex itares
for this parposn; sad (4 shal be te duty of said coumittee to clonely
oliseive the work aa [t progrossed all along the  fHue thereof, and o go
befure the Canal Boxed from tae to thns se often 391t may be deemed
pecesanry, and make such sugcestions as shall spuear to be umportaai 1o
the furtbie ance of the purposes contemplatod by thos meeiing.

In accornance with the resolutlon, tue Comuwittes to
protect the interests of the business wen was appolotid
ws follows: The How, E.E. Davls of Wintelhall, Juhn
Keenan of Glenn's Fulls, William Coleman of Sandy
Hill, the Hon, Willlwm E. Calkins of Ticonderoga, the
Hou. Mr. Bowen of Plattaburg, H, G. Barleigh of Weite-
ba!l and Johin Hall of Fort Aun,

Tue mecting was too shore for a fall presentation of
the subject or a full expression of oplaton.  Foe worklog
time was shortened, too, by the effort to indorss Cow-
missloper Barkiey's adwiolstration, which wight bave
succeedod better i it had pot been so Hi-timed, and the
evilent desire of many to aajourn io time to eateh the
returo trndo, Tae main olject was sttalued, lowever,
10 the appointiseat of & committes and the opeoing o
the subjret. Otber meetings will be held, sod tue Cow-
mittes will immoediately ussumea taele dutie s, wuteudng
to sitend the next meeting of the Canal Board,

SUIT ABOUT A TRADE NAME.

Last April, James P, Cummings imported
from Beotiand & gquantity of what be claimed wos a
mantdacture of flax known as burlaps, «ud sabject,
therefore, under section 4 of the Turil Act of June 6,
1672, to & duty of 30 per cent ad valorem, Collector

THE COURTS.

e

CIVIL, NOTES.

In the case of Walbridge agt. The Ocean
Natlonal Baok, the Court of Appenls haa rendered a do-
ciston confirming the decision of the Goueral Term of
the Bupremo Coort, Brooklyn, In this case the plaintiffs
#00 [0 recover §12,000, belug the value of two checks
which were paid vy plaiutiffs to the bank nnder mistake.
The case was tried and o verdiet given for the plalntil
whioch has jost heen affirmed. acy, Cathin & Brod-
head for plaintiff ; Dunniug, Edsall & Hart for the do-
{171

In the Supreme Court, Brooklynm, applica-
tlon will be made on Monday for & mandatmus to compel
Nelson K. Hopkins, 8tate Controller, to pay to the Treas-
urer of Kioge County $30,000 ecollected from unpaid
taxes and retained by the State Coutroller, as an offset
for the deficlency In the State tax for 1873, The Legis-
lature of that year directed the Couuty of Kings to
ru'ss, 1n addition to the reguiar taxes, the sum of
$050,984 2, Io matistaction of the county’s anare of the
deliclency on the Canal debt, Tho county raised $500,000,
leaving a balance of $82,08 23, and the Controller re-
serves  the  §36,000 referrod to on account of 8
lll::t:l'-n‘;rri &I:f.que:;tran ;: the we:nmm:iumlhlr of the
3 rw to

ralse the $082,994 2, will be "rﬁul. . oot
In the suit of Bimbaum against the Harlem
Rallroad Co., for lujuries recelved while getting om one
of the cars of tho Company in February, 1872, unim-
peachable evid was produced by the C ¥ that
the defendant, on getting on the'platform, was told by

the brakesman not to jomp: that he disrezarded the
cattion, fell, wad the wheel wout over bis beel, Two re-
nncauh'le witnesses having sworn to theso facts, Mr.
A. Beach (who was essoclated with Mr. Gardoer)
wildressrd the coort, stating that It was evideot his
client, sulfering from the Injuries he bad reeelved, had
formed erroneous and nodus impresaions as Lo the eir-
enmstances attendiug the neeldent. He aid not consider
it bis duty to press the case to the jury, where he was
eouvineed the action was founded on s mistake, and in
ths view his as y rod. ‘Tuo counsel for
detendants cousented that o verdlet should be entered
for the defendants, and walved costs sgaiust the plaiu-

The suit of Charles L. Thatcher against the

eity was tried and closed before Judee Larremore, in
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the Court of Common DPieas, yesterday. Tb s
elaim was for a balaves of #250 dun for services as clerk
in the Fioauoe Depariment, and the sction was o the
nature of @ mandamus agalnst the Board of Apportlon

ment, Tt seems that the Board of Audit alloswod the
bill of Thateher at an awount lower than the elalm by
$250, Tt wan recetved by m, and a receipt in_tull was
then given, The defonse was that tho plantid baving
oties satmitted bl clalm to thiut Board, and that Board
limving pussed upon i, tne plaintill could not now re-
cover o the prescnt action, * No appropriatioun” waa
ulan one of Me, Dean's gronnda of defense. His motion
fur & non-suit ws denied on tie ground that the Board
of Audit had wot the dlseeoiion or authority to audit the
clatm ut w pmaller wwount, and thereby prevent the
plaintil’s recovery. Mr. Dean haviog uo evidence ut
present to offer on tho question of wo apuropriation,
tinally witharew o jurer on the payment of tle plain-
ufl’s costs, F. [, Kellogg for plarnuii
——

CRIMINAL NOTES,

In the United States Cirenit Court yesterday Gon-
salen Larbo pleaded gailty of swuggling cleam iuio this pors. and was
remanded for scnisien

Georgs Anderson, charged with having, on the
wulight of this b bast., easerol the spartments of Robers K. Lear at No 3§
Voeat Tonnty-fourth-at., and sto'e taerafrom elothing valued at F140,
woa beld yesterday, in $2,000 ball, by Jussies Marray st the Towbe

Pulice Coart,
At the Jefferson Market Police Court yesterday
Warren Carils N rmanesst, Plilip Darves of No 153

Grocae-st,, and James Waison of No. 108 Wooster-at, were held in
£500 bail each for kecping luitery shops st the aboye sombers.....
Henrs Gibsan wan boid in &1,500 Lall for attemoting to sheal $54
foom e liquor store af James (ilbert, at No, 81 Hireckerst... .. Hoc-
amnin Lell wan ekt in $2,000 bell for stealing $434 from the rooms of

umes Colling o8 N, 5.0 W Twenty-eighibi-at.. ... Alessoder snd
Hulamon Weitedelder were hald examination on a eharge of steaiing
#1500 from Rantolps Webb of Sew Jersoy while o was 1a toeir salocs
w4 No. G40 dexthoarve,

As Thomas D. Burne of South Sixth-st., Brooklyn
B D, wes walking stoag Secondave. on Monday wight be wis m.n:ln‘
b four rouehs nomed Thomas Hannon, James sebirids, Duniel Lacey,
and | vomas Smiih, whe  kgocied bim down and atteapied to stedl hin
wateh and chwin, Two oBcers sppeased unm  the  wceae and
saccested i areesting b thleves, whe wers  arralgnad
yestvrday  befora  Justice Vandeli, % Fossx  Market
Pallre Uoart aud  eomaitted du  cefanle of $5.000 bail each,
e Patrick Qalon was eoumited 1o detzull of FLU00 Lail, charged
with haviag on ¥ wtialen $97 trom (ha vest pockes of James
Kveeh as tho siecp in the saloon No. 677 Grand-at....
Tue clgnr manalictory al s Solomon, No 4103 Hast lioaston-st.,
was broken iato by burgla the nighit of the 7ia inss . and 15.700
cigars wers stolen. Detective O'Connor of tie Hievealdh Procinet
trived the stolen praperty G the powscesion of Helsey Schearts of No,
S Sbenfan, Aagant roeger of No. 7 Lhint-are,, an Fiauris Uressing
of Now 127 Diesecer-ai., ail of whom were arpestel and beld for exame
pabion br Jusiies Wandel! sl the Eases Market Police Court oo 8 charge
of receiving solen goocs,

———
UNITED STATES SUPREME COURT,

Wastisaroy, D, ¢, Dee. 10.—17—Lans ngt
The United Biated; appeal irom the Coart of Claima —Tuim in alse s
sction to recoter the procesds of certain cuton which belonged to the
fariser of (Le petitivenrs, reprearated by their gaardian, wha wuablas
10 briog aa action, beesuse of Lis dissoilities, unki stier thia twe years
preserioed by tne ot of 1863 bad expu Tua Court diswizwd the

tition o the gronnd that the law could oot be cvaded, whieh bad

L toid the Lime withia wh.eh the seilon mast be brourhs,  The suil 18
bronght hers, where, it Is said, that the general jaris.iction of the Court
it will enable the Coart b bear and detoinioe the claue withuat
renes to the aet of 13058, whish did not pipeal or doterfere with Lie
powsr ol the Canrl over any actiun brought guder ite Eeueral Jurishice
tiom. . W. Bariiy tor elumssts,  Ailersep-Geseral and Bollditor-

Geaera! for the Government,
Na

15 b—Haserals agt. the United States: aypeal from the Court of

Lis was at actt 8 under the captared and abasdosed properiy
. cover she proceeds of & guastity of coifos selesd by the Gurern-
munt darbig the w Vhe Court of Clame dismisssd the petiton,boldiog
pel, this setlon rot havize beca

tint the elam conid pot he auw

Bruaght wiiin two yeurs (provided by the wrt of 18400} alter the slhips
press.on of ths pebeiiion, Vs Coars wles beid that e limitation af ihe
two pears pre.enbol wan avsilaile te defral the claun of the parir,

thuarh by resson of bl uving gives all aad comlord Lo the Mabels, be
was debareed from b fagisg e aciion uniil tbe preclamation of
amiests renoved his diasbintics, The calmant bera afiome that the
Lo taton will ook ey agsinee him wath after the proclamation of
ainnests of 15037 and tha, thesefore bo may rocover of smib is broaght
within two Teats thercatter, (oaoy and Bartley for claimast; Attoruer-
Sol @tor-General for Government.

faegeral ane

N, 741 =Conierelal Natioaal Bask of Cieveland agt Cliyof Iol
Aireait Court for the Distri s 1hly was an &

ndAnt wpon eeridl

Ksnwa  The Couri

@ power to epict ine law aubionasg
Ak withons sathurity (o pase s special ek
4 corporate powers. I8 la bere maintaned tDat Vas ruling
e and et by o proper constescilon of the Cui lintion of the
Btate, tha aeh o aathoriesd 2ad vatlds A, Peals, for plal i
A Lo Willinas, fug delendaut

it

THE COURT OF APPEALS,

Arpasy, Dec. 10.—In the Court of Appeals,
Thuradar, Dee, 10, 18741
Mo LUih=James 12 Aver and another, reanondeate, ngt. Wi A, Kalibe,
npr it—Asgiinent resained this marning aud eoael uided,
i,

Fravk
aubs and by
No, 97—Wim, U, Perriae, reapoudsat, ags. Hiean G, Hotchris
pelaut.—Argued by Oseas Uraig of cudasel for appellot and Ly J.
Camnp for respoudent.

Nv. L12-J. Monros Taylor, appellant, agt. Wright, Gi
another, rrapundents, —Argued by 1. C. Brows of cosnsel fu
and by 3. Jooes for resnoplenis

No. 111-=Ira Danlap, appeliat, set. Hanca R Tlawkios, responlent.
—Argned nv Oscar Cralg of eounsel for appelisut, sud subunitiod for
pespon lank.

Vroelamation made, snd Coarl sdjourned sill Friday, 11th inst, a2
0w m,

—Qeorge M. Diven and anather, e¥'rs, eir., appellants, st
Frusi, respanieat—Arived by J. MeGulr of conusel fut appell-
i, 1. Benn for ropondent —Apoes| dlasised with costs.

I

—etil—
DECIBLONS—DEC. 10,

Superior Court—Special Term—Dy Judge Roadgwick,
r.—Beaner agt. Diwaan, —Motion denlad, Frauk«atarg agt. New York
towery Fire lusaraace Campsnr.—AHowanos of #150 granted.  Ker-
lve ngt. Gokl Heatiag Campany of New. fors.—Molion grauted. Press

idoat, ke, of the Insurasce Co, of North Auenics agt, Lathrop.—Motles

prauted oy defauli,

Supreme Court—Circuit—Part I1.—By Judge Van
Brani.—Cuatineutal National Dasz agi. Adame et al,—Uase acttlel

Uhambera—iy Judgn Donosue. —Degeer agh Jonss.—Mution denied
Allea gt Overion.—Motion gravted on payment of cosls and 10
coite of motion. Muteal Bank agt. Grlawold, - Dealed,  Strattou axi
Bilings,~Motiun granted oa parmeat of $10 cosis, Deladeld ngt.
Thorue. —Motion dened.

By Juige Dyris—Matter of Carmise Street Baptist Clareh.—Prtition

satel.  Baliwin agte Van Nest =Opder grantel  Vanderbargs gt

allock. —Refernaes nndered (memorssdum), Lase agt. Panst—Ma-
tion granted on condition (sew memurandam). Matter of Daglel Drew,
1 cannot approve of the onder. I8 was pot refersed Lo the referen 1o
ascertaln ...l'u sllowsnces 1o connael. That s & watter exclusively
far the UConrt, on proof of farta atiowing the natare or cxbent of pervice,
& ) aimrot wiling to make precedents of the kind whion thie onler
sakod for pecrsnarily makes.  Hesides, the orlEIIul couseat uf hathleen
Keilyto tha appol t of the new . socaritr shoakd be ar-
Anuml and 811 with the repurt, aad the report sbonkl moro diatiactiy
state whether the tund is 1o the form of seenrities or mosey. nod if the
latter, shonkd arrest the wode of investment that shosld Le moade, ke as
no security ks required, tae Court, | think, ought to cover mud divecs
he manner, & (rabam agl Mattlage~Granted. Hodeon ovt. Mudd.
Order granted. Sherman agt, Mason.—Motlen denied, with €10 corty
to abida the event (womorsndun). Pertreteh agt. Petiroieh —Order to
be eotered that the defandant within ten days pay the sam of $7 per weet
trom he Oth of June, 1874, to this date, or that un sttschwent laue
fur contempt ; that seid praintil pay $10, coste of this motion. Matter
of Giraham —Memorandum, Cohen agt. Bancroft.—Motlon gravted,
with $10 costs 1o abide Sie evant (wemorandam). Marsball ast Macr,
—alotion deuied (memorsodum). Beajawin syt Tomes.—Motica de-

nied withont costs,
—

CALENDARS=Tuis Dar.
Brrnans Counr—Cuawmmus—Dars, J.

for the plalotiff, and Asslstunt Uniied States
ttorucys A in and Hmith for the Colisctor.

————e.

You are seated quietly at the family fireside,
snd there 18 no * vacant chair,” when a ring ls heard,
and the opening of the street door roveals a man with
acoffin] That was what happened to a living famlly In
8t. Louls the other night. He was told to gv away. Ho
was ioformed that tbe lomatos of that house had no
uso for that receptacio: yet (belng ln liquor) be lnsisted
upen bringing it “ This ooffln was ordered g
said the man, * and [ lnsend to loave 1t1” And he was
sotually going sway wWithout s d le sar-
cophagus, when It oocurred to the distructed fawnily to
summon the pol The Intrader was not actually
oonllt‘t.u" lnrd.:':' ll:l'l'h:: looked |:=. 114 had sowme
at and periaps found & body fur bis

Bedgwick sud Mr. Stanley of the firn of Stanley, Brown
Il Uf-.r__‘ u_ d

3

wout awar
befure

Artbhur elaimed that the goods were oll-cloth tound 230,.A der agt. Bennett, 174, .Bame agt. Baker,
or floor<cloth caovas, w 67..Me Rosenhelm, 175. . Bame at. Pigr.
e e upon which the section | S7--NePew g LTl 183, Groodwin sal. Cobb.
raferred to imposea a duty of 40 per cent ad valorem, 5. Gemrd [ 188, . Ferdon sqi. Manipess L &
The latter daty was paid under protest, snd » suit o, Joage Arorson Co,
brought to recover $600, the amount of duty paid in 13:.!!.1; agt. Wellor, 160, . Hatael net. Oberholier,
excess of 80 per cent ad valorsm. Tae suit came on for | 109..Congress &k Bopire 8pring 2:4..Devlin sy Devils,
trial yestorday n the United States Cireuit Court befors s Bchalte g e
Jadgo Shipmih. The ground of the Colleotor's claim iy | 115 The Muyer, ke sgt Wik | G0 - o s
substantially us follows : 119..Pons Extrses Co. U Wiyne, -
The goods In ?mmu are 75 Inchea In width, and all “" Homphrer's llnm.u-l[: 238, Mecurity Bank agt. Smrith,
mauufsctures of flax of that size are known to the trade thie Med. Us, 2u6. . Wright agt, Lowon, ax'r,
l’! n:ll;ﬁ!ulm?nunﬂcg:. 'ml-' ﬂlu.ur-clutll b::lr\'“.l hﬁlr 120, . Lacrk Lr"u-. mwmmu.:‘_ ﬂ:}l&
11 % on ur! wre ps whthous | 186, Matter 3 e (a0,
o 1o ibelr size, and also that the fmportations | 112..Darestegt Adireodsck Co. g‘gﬁl«m “b:ﬁ“ Tracy.
mentioned are kuown 1o the trade us burlaps and not g | 153 Lacex . e e e
oll-cloth or floor-cloth canvaa, ATLoe " s
Tue triul will probably be finlshed to-day. George 8. | 20 game sgt Simson 290, .Aparks, ke , agt Bparks,
175, . Bame gt Pond,

Hrecut Tesx—Vaw Vourr, J.

170. . MeNIF Atrunt and ano,

171 . Awderton agh tho Marer,
o - iror

wlal el
144, . Barend agt. Birdseye, 106..Tarlor et sl agt. Parcell
:‘3:‘:"“"‘.‘;‘5’:’"‘;.“”1'-.1. 197 ltlln: el al agt. Biedg
{H::Utllnlll- Morrissny. and ana, ”

108, Haves agt Lasak.
Vastaer agh O'Dosoghus | 200, Bister  agh  Glermerens

et alagt Warl, |
FPanr 1L.—Fu
7268..Bul's Viess Bank gt
Hears wial
B30..Isase 2gt. N. Y. Plaster sgt. O/ Brien,
Works. Roerif, ke.
5652..Merongonies agt. Petrie vt | 1226, Green agt. Rien,
[} B, . Govgales, win'e, ke, agh,
732..Bimen act, Mannf, aad N, ¥ and 1L 2 R Ce
Builders' Ins. Co. T4, Cod| ng sat. Huooata,
604..Chambavet et sl agt. Cage | 481..Cially aci Gayviond
072, Magewell g, Conrwn.
764, MeALany agt ibbe ot ad

ney,
1540, . Farfox agt. N, Y. C, and I
R R L. Co. |

OrexExar Traw —Ad)mrmed astl
Conmon PLeas—inar Taun

211..Bugbawm agt Kelly, Shend.

425, Detehy agt. Same, I K. t'a

228, . Heydec! Same, 12522, . Monas apt. Hambarger,

S, Lowenateln agt, Conner. JUd. Stem st Merchasts®

2'."13..&;5“ agt The Mayor, ow, Lo,
2104, . Hawnios sgt. B me 1141, . Warner apt. Zehriakie,
220, , Leary agt. Sama, i Teat sty Rusenaleln

120 Trler age MeDonald, . Butler agi. Wiite,
1850, . Friedlander agt. The

ayor.

Pant [L—Logw, J.—Case en— 0S8, Marmay agt Walsh and ase

Equiry Tans—J. P, Dary. J

19, .Corlies set. 5. V. sod Loa ) — gl ——

don Manf Ca, 97, Miller ngt, Miller,
15. . Pearlstrom sgt. Burueth 42, Conuer agt. Chandiers
40, Muster ngt. Mebner,

Mantvn Counr—Taiat Trus=Panr T—Joscutmsns, J.
B1S, . Morgan agt. Stein, 20, Goetz agt. llorton and ane
B10..Golimark sgt. Clfrd. Jubnston spt. Flarris.
B2, . Bame agt. Bame, offmen syt Vippanl
821, lelsbnar ot al act. [as, rockesbare agt, Mullany,
H22, MeCafl] agh Hinke et al. Lyan st MeCall
B23. . Amidon agt. Merriam, LVirtae and ano, ML

Bud..Kodmaa et al. agr.Ciayton. beter.
82 ..Ln:m e ol agt. Siedeo- | B35, Marphy agt. Bolomen.
ang.

Pany Il —Ffmma, J.

1745, . Malone et &), agt. Sutton | 1000, .Gay agt. Lrneh.
ol al 1942, . Weeks et al. agt. Bmith,
2108, . Koha agt. Brier.

HST. . Benerf agt. Wil
I'Jui..abﬂll;m eb al agt Mitt. | Bas, .Clapp, jr, arl Wilson.
nacht

Bau, Boseubicimer sod ano, seb

771, Maver and ano, et Esn Nubn et al,

234 Butner et ol szt Dosenlort | BT, Logier & auo. agt. Conltar.
1015, .8ch! agt. Horsiman, F4d. Sclnefer aet. Coolly
1549, Builer age. Erben, B, Filsbagh agt. Black,

Pant IIT.-
2043..8imonsen  agt. Colira el

115,641 agt, Bard, lmp'd
2055, Holfmay set. Holfman.
1980, Sebull et ol sgt Martys,
1533, Hpde net, Benlall

$41.. Noell et al. agr, Mittuacht,
sller st Conkils,

{?a NVl O Light
B14..N, Y. Moteal

Co, gt Hofman,
1000, MeManos agh. Gerken
(0. Meciert ogt, Harnngton
1807, . dalomon b al agh [losen

16546 e
1942, . Seblesinger agt. Hiina 028, . Malove sgt, Harrison,

Gevmnat Bzssioxp—Ilacxerr, R—loha P.  Hichey, rebbern
Whitism Parker, rubery | Lo Montalbete, felouions aasuii and bat-
wrr; John Boddy st Philip Mebermor, graud  lazeens: Auguat Bar-
thel, grand lareenv; Annls Kenur, jrand lsreenyy Disisr  Juckson,
grand lureeny; Abrabam Skiarght, grand lareeuy: Preter Jourdan, res
eelving stolen guods; Adolph Siig, pesit laroeay; Tureuee Keuuedy,
petit laresny.

Oven axp Tanworen—Banngrr, J—Richard Croher, homleide.

Corny ow Arprata CALespar, ALmany. Dee, 10 — 1ol Appesin
‘I’JB‘;.I;L.“ far Friday, Dre. 117 Nos Bdla, UL, B8, 1034, 123,137,

, —_—

DEPARTURE OF FKFOREIGN MAILS

FRIDAY. Dec 11

A Mall tor Halifar, W5, s closed st thie dew-Tork Post-O%ee evary

day a4 6 po m,, snd goss ma Hoaton,
SATURDAY, Do 12

Matin for Gireat Britala and Lrelaad, via Querisiown and Liverpesl. he
steamship  Oveanie, close gt 5 & m.  No dapslimesiary Mk
Bteamship anils 4t B & m.. from Pler No, 52, Ko i

Fur Freach Mail, direct. by stonmenin Ville de Parls, matls ctosw st Sn
m, No lemertary Mail, Stesmablp salls atVa w, from Pler o
bU, North Biver,

For Europe, via Soathampton and Bremen, by taarrshis Dentaekland
malls closs &t 11:30 n m, A Seppiementacs dua'l s ool s ibe Posts
Olen ot 1:00 pom. Stosmabip salls o 2 g w, from Fur vol of Tuind
b, Hoboken

sUNDAY, Dmo, 1L
AUMullscloss st1) o'clocka @ Towbumi-0R00 (v open ffom s
o, tolla &

PASSENGERS ARRIVED.
NILLA=dn steasship Alps, Dee. 10.=W. Wesimore

L _-]pn!-- anad chiid,
X -.!nuw. mahip ity of New-Vork, Dee 10.—1,
atnd el Frapets P Berasdon, D Hewr Keowlion,
Natlan " en Baochlus Mo Yaubol Srango Pevgelimie,
Miss Eugloia € ar, Angastin Areal clien Cipen, W
Herber, Bagree Lewou nier, Augusts Baloer, UGearge Bos

—_——

PASSENGERS SAILED.
1

POR SAVANN AHl-=Inr mahip H. Tdvindde
M. Swith and wite, W, K “Vewel unil wife, Mows 2
M. A. Norton, Mise 8, Betwion, L. €. Lewvos, fis
Caodes, L. 8. Halhrook, B Kaberly and onfs, L,
M. Fiestwood and mmfany, T.  Bullivas,
Rewptos, Mantin  Mooshss,
loe, Mis Elen Cregas, Alplonse
1, Misa ¥. Clark, Mi's Ag
v, Mrn A. U, Briatos, Mrs, W
ahd two ehildren, B. W, Van

=

tells, Josepl 5.
Loveil, i, Han

seott, John MeAn r, Richand Clearr, Miss M. O Plillip Wley,
Jobn Kecuech, M. o Mrs, Juscphine He ind, Liaacas
ter. Letoel A vewn, Ularesce Teber, A i, Wenry T,

In  ateamahip Creasent iy
honzo Towan, sod ohild, Bleaa D, Doafailog

. Buwie, Win, Heartie, Eagerie Newlinger, Kook L=,
sor, Jose Befaseant, J. 3, Lawton and wifs, Bamon de Faeobe
Du Pingo, V. P, de Counizan, Attonlo Moieu, & Lownie Lawtos, Yade

- Ropo, Times Dod,
J“;"(?l;t‘ I|:‘lpaiBl.lI‘£|'-'1—fl:u steariaMp Holeatia, Des 10 ~flon, B, V.
Tharston, wibe aud dangater, Capt. &J\" Echiwe ::p!t:ujl;. T.
s Niven, Mins Niven, Mra 24 lars. Ues, A. Ahrens.
Barker, M2 Nivon, M vt Ho: Clars. Gea, & Ahres,

3 chayler, J. hein, G
Gea. L Hchuyier. o 3‘1)_”;; i;.l:. Heiboso snd two  childies,

Agquero wid wife, Mra
1'." Centemari. N, Golatres, Mo Bocawlih, Mr
and Mre, Jokn M Anthery snd  theee ehiliren, W,
Prenss, Jomes H. Rav. Dr. A, Banmgarien, Theudore Lobatt, H, Leelin,
1. Adler, Pranz Jos. Lapostolie, . W, Hesell, B Hane, M. B. Bar-
barcsss avd threo children. Wm F. Grusser, Jutine Meyer, Carl
Mushism, l Probating, Joseph Coenen, U, W, Xirkman, Awiten
Beriug, A. UCsllmeno. Bermbard Fuller, Theolors Grefe, I Liphes,
Wia Frbe

Julias W, Jartgling, U Witteishaeh, Erost Rrauae, Mavter
ting. JoS=

MINTATURE ALMANAC,

Ti10 0 Aus wiks e aens A0 Moon selh e 551
WiGH WaATEH TR DAT A ¥

sandy ilook,. 913  Gove siead.... O:40 1 Holl Gate Ferer..11:38
HIGIE WATNN THIS DAY 0. ¥

51 Hell Gale Perry...13:04

Fun AP

Sandy Hook,, 9:37 Gows lalana.. 10

SHIPPING INTELLIGENCE

PONT OF BEW-TOBK «..ovanmrossssasnsnsrssslibg 10,

hi £t - A, Vialdwin k Ca
Steamship State of In fzna (Br). Sadler, (Hange, 4. ta'dwin :
Stengubip U, F. Fuach (Selg.) Knulwes, Antwern, ke., Fusch, Edpe

ks,
m;nmﬂ:!n P, Caod (Duteh), Datdes, Rottertum, Panek. Bdve k Ca
Bteamship (resecat Cltr, Cortis, Havana, Wi P, € & :..‘:‘ &0

Kisamabip Charleston, Herry, C lr]u!‘-n;l:'.. J'; ‘:‘;. {u k (

Fiegmablo Werman 1 Mallory, Ray
Sieamsiip Hchimond, Beed, Hicimoud, Norlolk, &e, OW Domision
Bieamahin Co.

Stoamelsip Holaatia (Ger.), Barends, Hambarg, ke., Kusbanit k e

Floamship Nogtane, Berrr, Hosion. I ¢, Diaw k.

Steawuhtp Famite, (lowe, Philadeiphin, Lorillard steamalilp Con

Bieswadip Eluanors, Jourson, Portiand, J. F. Smes

steamahin Devertr, Plerve. Philadeiotie. Jawes Hana

Fteamabip K. 1i, Fairchid, W W . Kirkpatrick, '

Steamship Velean, Wileox, lphis, W, Kirkpsiriek

Bark Keystone, Matthews, Beltast, Inciand, Veruoa 1L Brown k Ca

Bark Molbource (Bz,), Burss, orfolk, Bogd & Hinchen.
~+myrafe. Bremen, H. Koop k Ca

% Jumes B Ward k Cay

. Cork or Falmouth, C. W,

“‘Adda Doas, N exerson. I
F. Parier, Danisls,

. G, e, Now-Haven, Chan [1. Low.
l‘l.?!. Fiah, Wizon, Key Westand Pensacols, Beaser & Pinche

Theband Brea

i

ARRIVED,
9 Helgle (Br.) Meraife, Loadon Nov. 25, with mdes. o B

-oln-‘:"." . 0 0w, i
Euia Peacia (of Beaceport), Corver, Priarme Oct. 30, with frot
FOREION PORTS.
0.~The Cosard Line

|

, Dee.
mﬁ-mm.ﬂl. for u_-l.m_m‘.nn
Lirer 172 Bhap Dowe s0s Jifis Faged



